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 AGREEMENT FOR LIMITATION OF 
 STATUTE OF LIMITATIONS FOR WARRANTIES 
 
 This Agreement made and entered into this _____ day of ___________, 2011,  by and between 
Matanuska Valley Federal Credit Union, with an office at 11800 Business Boulevard, Eagle River, 
Alaska 99577,  (hereinafter "Seller") and ___________________________________, whose address is 
________________________________________, ____________________, Alaska (hereinafter 
"Purchaser"). 
 RECITALS 
 
 WHEREAS Purchaser is purchasing Unit No. __________ in EAGLE RIVER 
PROFESSIONAL PLAZA, a Common Interest Community organized under the Alaska Uniform 
Common Interest Ownership Act. 
 
 WHEREAS AS 34.08.660 of the Alaska Uniform Common Interest Ownership Act provides 
that judicial proceedings for breach of an obligation arising under AS 34.08.630 or AS 34.08.640 must 
be commenced within six (6) years after the cause of action accrues unless the parties agree to reduce the 
period of limitation to not less than two (2) years. 
 
 WHEREAS Seller desires to limit the statute of limitation for breach of certain express and 
implied warranties set forth below from six (6) years to two (2) years.  
 
 AGREEMENT 
 
 1 Reduction of Statute of Limitations for Breaches of Express or Implied Warranties of 
Quality.  Purchaser and Seller agree that any judicial proceeding for breaches of express or implied 
warranties of quality as defined in AS 34.08.630 and AS 34.08.640 must be commenced within two (2) 
years after the cause of action accrues. 
 
 2 Express and implied warranties for which the statute of limitations is to be limited to 
two (2) years.   
 

2.1 Express Warranties.  Express warranties are those made by 
Seller to Purchaser which are relied upon by Purchaser and 
which are defined pursuant to AS 34.08.630 as follows: 

 
2.1.1 any affirmation of fact or promise that relates to the 

unit, its use, or rights appurtenant to the unit, area 
improvements to the common interest community that 
would directly benefit the unit, or the right to use or 
have the benefit of facilities not located in the common 
interest community, creates an express warranty that the 
unit and related rights and uses will conform to the 
affirmation or promise; 
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2.1.2 a model or description of the physical characteristics of 

the common interest community, including plans and 
specifications of or for improvements, creates an 
express warranty that the common interest community 
will conform to the model or description; 

 
2.1.3 a description of the quantity or extent of the real estate 

comprising the common interest community, including 
plats of surveys, creates an express warranty that the 
common interest community will conform to the 
description, subject to customary tolerances; and 

 
2.1.4 a provision that a purchaser may put a unit only to a 

specified uses in an express warranty that the specified 
use is lawful. 

 
2.2 Implied Warranties.  Implied warranties are set forth in AS 

34.08.640 substantially as follows: 
 

2.2.1 Seller impliedly warrants that the unit being sold to 
Purchaser will be in at least as good condition at the 
earlier of the time of the conveyance or delivery of 
possession as it was at the time of contracting, 
reasonable wear and tear excepted. 

 
2.2.2 Seller impliedly warrants that the unit and common 

elements in EAGLE RIVER PROFESSIONAL PLAZA 
are suitable for the ordinary uses of real estate of its 
type, and that any improvements made or contracted for 
by Seller or made by any person before the creation of 
the EAGLE RIVER PROFESSIONAL PLAZA will be 
(1) free from defective materials; and (2) constructed in 
accordance with applicable law, according to sound 
engineering and construction standards, and in a skillful 
and workmanlike manner. 

 
2.3 Seller impliedly warrants to Purchaser that Purchaser's unit in 

EAGLE RIVER PROFESSIONAL PLAZA may be used for 
commercial use and that this commercial use, the continuation 
of which is contemplated by Seller and Purchaser does not 
violate applicable law at the earlier of the time of the 
conveyance or delivery of possession. 
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 3 When Causes of Action Accrue for Purposes of Beginning the Statute of Limitations.  
Purchaser understands that pursuant to AS 34.08.660, a cause of action for breach of express or implied 
warranties of quality, regardless of the purchaser's lack of knowledge accrues 
 

3.1 as to a unit, at the time the purchaser to whom the warranty is 
first made enters into possession if a possessory interest was 
conveyed or at the time of acceptance of the instrument of 
conveyance if a nonpossessory interest was conveyed; and 

 
3.2 as to each common element, at the time the common element is 

completed or, if later, as to 
 

3.2.1 a common element that may be added to the common 
interest community or a portion of the common interest 
community, at the time the first unit is conveyed to a 
bona fide purchaser; or 

 
3.2.2 a common element within any other portion of the 

common interest community, at the time the first unit is 
conveyed to a bona fide purchaser. 

 
3.3 Purchaser further understands that, if a warranty of quality explicitly extends to future 

performance or duration of an improvement or component of the common interest 
community, the cause of action accrues at the time the breach is discovered or at the end 
of the warranty period, which is earlier. 

  
 

PURCHASER(S):   
 
 
   
 
 

SELLER: MATANUSKA VALLEY FEDERAL 
CREDIT UNION  

 
 
 By:   

       Gregory F. Bendle 
     Its: Senior Loan Officer
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STATE OF ALASKA     ) 
 ) ss. 
THIRD JUDICIAL DISTRICT ) 
 
 THIS IS TO CERTIFY that on this ________ day of _______________________, 2011, before 
me, the undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn, 
personally appeared _________________________________________, to me, and ________ 
acknowledged to me that ______ signed and sealed the same as a free act and deed. 
 
 WITNESS my hand and official seal on the day and year in this certificate first above written. 
 
 
 

  
Notary Public in and for Alaska  
My Commission Expires:  
 

 
STATE OF ALASKA ) 
 ) ss. 
THIRD JUDICIAL DISTRICT ) 
 
 THIS IS TO CERTIFY that on the _________ day of __________________, 2011 
before me the undersigned Notary Public in and for the State of Alaska, duly commissioned and 
sworn, personally appeared GREGORY F. BENDLE to me known and known to me to be the 
Senior Loan Officer of Matanuska Valley Federal Credit Union, and known to me to be the 
person who signed the foregoing instrument, on behalf of said corporation. 
 
 WITNESS my hand and official seal on the day and year in this certificate first 
above written. 
 
 
 
 
       
     Notary Public in and for Alaska 
     My Commission Expires:  
 


